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IN THE MATTER OF: L)
PRAMOD .. APPELLANT A0
VERSUS
STATE OF UTTAR PRADESH & ORS. ....RESPONDENTS

ADDITIONAL AFFIDAVIT ON BEHALF OF
RESPONDENT NO. 8 (M/s. STAR MINES).

MOST RESPECTFULLY SHOWETH:

I, Deepak Chaudhary, authorized representative and partner of Star Mines,
Aged about 30 years, S/0. Sh. Vedpal Singh, R/o0. Gali no.2, Dayal Colony,
Hakikat Nagar, Saharanpur - 247 001 (U.P.), am competent to depose and
swear this affidavit in my capacity as authorized representative and
partner of respondent no. 8, having gone through the official records do

hereby solemnly affirm and declare as under:-

1: That the answering respondent herein has already filed its reply to

the captioned appeal but due to subsequent developments, which

ave definite bearing, indispensably required to be placed before the
onble Tribunal for consideration for just disposal of the appeal

L /hence, the instant affidavit, craving leave of the Hon’ble Tribunal to

e
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place these additional facts, to be considered/read alongwith earlier
reply, contents whereof are not repeated herein for the sake of

brevity, by way of instant affidavit.

That the answering respondent is quite sanguine that a
dispassionate appreciatibn of the captioned appeal in light of the
‘Preliminary Objections’ raised in the main reply, the Hon’ble
Tribunal would unmistakably dismiss the appeal being actuated by
malafide and also devoid of any merit but since the answering
respondent is duty bound to respond and answer each and every
query of the Hon’ble Tribunal’s order dated 09.06.2021, the instant

additional affidavit has been filed alongwith germane material.

That in so far as ‘per day production’ is concerned, the project
proponent sought clarification from the competent authority, in
response thereto, the Director, Directorate of Geology and Mining,
Uttar Pradesh vide letter dated 04.03.2022, clarified the position
based on Rule 28(2)(ii) and Rule 41(h) of the Uttar Pradesh Upkhanij
(Parihaar) Niyamavli 2021 that annual production of Minor Minerals
by the lease-holder is provided under the ‘Environment Clearance’
and that fixation of per day production is neither scientifically
possible nor permissible due to several factors, including and not
limited to, cessation of production due to monsoon season between

July to September (every year) i.e. rise in the water level of river

Court’s direction/stay, other reasons like Covid
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restrictions, prevailing market conditions etc., in those cases the
annual production is adjusted in remaining months simply because
the lease-holaer is entitled for production of permitted quantity in
EC, having paid the revenue for the permitted quantity'for whole
year. It further amplifies the position that there is no provision in
any of the Rules / Guidelines in force, to determine or restrict the
daily production quantity for such lease-holders who have been
granted EC for a fixed annual production based whereof the revenue
was decided and duly deposited with State exchequer. Further, rule
41(h) provides that in the event of interruption of mining operation in
the mining area due to any special or unforeseen circumstances, the
District Mining Officer, with prior approval of the State Government,
shall make adjustment of the amount equal to the installment
payable during the interrupted period. Copy of the Director’s letter is

annexed herewith and marked as Annexure-F.

That the project proponent (answering respondent) has been
adhering / complying with the conditions of EC as also the
competent authorities governing the mining activities in its lease, in
as much as the ‘Replenishment Study’ (as directed by the Hon’ble
Tribunal) has been done and the State Authorities are corresponding
with expert agencies (Central Mine Planning and Design Institute

Limited, Jharkhand) in this regard. Copy of correspondence is

I=6 MAY 2022



5. That pursuant to answering respondent’s letter dated 26.10.2021
(Annexure-D of main reply at pg. 63) requesting correction of minor
typographical error relating to geo-coordinates in EC dated
26.03.2021, the State Environment Impact Assessment Authority
Uttar Pradesh (SEIAA-U.P.) has carried out correction of the geo-
coordinates mentioned in the Environment Clearance and the same

is annexed herewith as Annexure-H.

PRAYER

In view of what has been humbly submitted above read with
the contents of main reply, it is succinctly established that there has
been no violation of any rule, procedure, guideline much less order of
this Hon’ble Tribunal while granting subject EC (dated 26.03.2021)
which has been granted in favour of the answering respondent after
minutest scrutiny; the present appeal is devoid of any merit,

vexatious in nature, actuated by malafides and an abuse of the

-

DEPONENT
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I, above named deponent, do hereby verify that the contents of the above
affidavit are true and correct to the best of my knowledge and belief and

nothing material has been concealed therefrom.

~lu
Verified at New Delhi on this the 6 May 2022.

DEPONENT

M/S STAR MIZE§
A .
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KAILASH CHENCER SHARMA

Advocate & NOTARY
GHAZIABAD
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We direct all the States/UTs to strictly follow the SSMG2016 read with EMG
mechanism for preparation of DSRs (in terms of directions of this Tribunal dated 14.10.2020 in Pawan Kumar,
supra and 04.11.2020 in Rupesh Pethe, supra), Environment Management Plans, replenishment studies, mine
closure pians, grant of EC (in terms of direction dated 13.09.2018 in Satendra Pandey, supra), assessment and
recovery of compensation (as per discussion in Para 25), seizure and release of vehicles involved in illegal mining
(in terms of order dated 19.02.2020 in Mushtakeem, supra), other safeguards against violations, grievance
redressal, accountability of the designated officers and periodical review at higher levels. As already noted,

EMGSM-2020 contemplates extensive use of digital technology, including remote sensing.

Accordingly, we direct that replenishment study may now be got conducted by the State, in accordance
with the earlier orders of this 5 Tribunal within thre2 months and further mining be allowed consistent with the
replenishment study. Till such study is carried out, mining may be suitably restricted. No minirg be allowed
upstream of Hathnikund Barrage in villages Mayapur and Rehna unless permissibility of such mining is found to
be conducive to the environment and there is valid ground to ignore the opinion of the FRI.
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RrenfirT, The District Magistrate,

FOFET FEISE Collectorate Compund,

Delhi Road,
Bl Saharanpur-247001 (U.P).
FETATT - 247001 (30Wo) Email: dmsah@nic.in

fawa:  Offer for Replenishment study of Saharanpur district of Uttar Pradesh —
Reg. Submission of Offer.

HEISY,
Hope, this letter finds you in the best of your spirit and long standing relationship with
CMPDIL.

This has reference to your letter no. 1161/@ o3fejo/Replenishment study/HgToqY-2020-21, dated
25.03.2022, pertaining to the subject assignment.

Accordingly, we have examined the requirement and are submitting our proposal for the subject
assignment consisting of Scope of Services, Time schedule, Consultancy fee, Terms of Payment etc. as
detailed below, for your kind consideration and acceptance.

1.0 SCOPE OF SERVICES

The Scope of services of CMPDI shall be for ' Replenishment study of Saharanpur district,
UP for six rivers namely Yamuna, Khairawali, Badshahi Bag, Badkala, Gaisra and
Kaluwala', which consists of the following activities :

i) Preliminary survey of the potential 22 mine sites along with DGM officials for fixing
the area of replenishment study.

i) Determination of sand replenishment through pre-monsoon and post-monsoon survey
at 22 locations in six rivers in the district, as per guidelines suggested by CMPDI to
MoEFCC.

iii) Grain size analysis of river sand.

iv) Recommendations for undertaking sand mining keep in view the occurrence water in
the river.

v) Preparation of Draft Report.

vi) Final report based on comments from DGM, if any

2.0 INPUT DATA/INFORMATION REQUIRED

The Authority, Directorate of Geology & Mining, Govt. of U.P. shall arrange to provide the
following for carrying out the subject assignment:
i) DSR, Lease details

ii) Pre-monsoon replenishment data

3.0 TIME SCHEDULE

The replenishment study will be undertaken during pre-monsoon and post-monsoon seasons.
The interim report will be submitted by December, 2022. The final report will be submitted by

March, 2023.
Contd...P/2
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4.0

5.0

6.0

7.0

o

P2

The 'ZERO' date shall reckon from the date of receipt of work order along with the initial
payment as at para 6.0 i) indicated under Clause Terms of Payment and /or receipt of input as
specified in Para 2.0 from the Authority, Directorate of Geology & Mining, Govt. of U.P.,
whichever is later.

The delay at any stage of work beyond the control of CMPDI may increase the total time
schedule accordingly.

Note: CMPDI shall be entitled to time extension for performance of the contract in the event
of any preventive measures being taken by the Government of India or the concerned
State Governments to limit the impact of the novel corona virus COVID-19. CMPDI
may not be able to perform some or any of its obligations till the existence of such

situation.
DELIVERABLES
i) Interim Study report - 02 copies
i) Final Study Report - 03 copies
CONSULTANCY FEE

The consultancy fee for the subject assignment as per Scope of Services envisaged at would be
Rs. 93,85,400/- (Rupees ninety three lakhs eighty five thousand four hundred only) for
carrying out the subject assignment.

The above fee does not include GST, which is to be paid by client as applicable during the
billing period in addition to the consultancy fee indicated above. The present rate of GST
chargeable is @18% of total consultancy fee.

TERMS OF PAYMENT

The payment terms for the assignment shall be as below:
i) 30% of total consultancy fee plus GST shall be paid by Directorate of Geology &
Mining, Govt. of U.P after receipt of work order.
ii) 50% of total consultancy fee plus GST shall be paid by Directorate of Geology &
Mining, Govt. of U.P after receipt of Interim Study Report.
iii) Balance 20% of total consultancy fee plus GST shall be paid by Directorate of
Geology & Mining, Govt. of U.P after submission of Final Study Report.

MODE OF PAYMENT
The payment shall be made through e-payment through SBI COLLECT :
1) Please go to the link - https://www.onlinesbi.com//prelogin/collecthome.htm
2)  Accept the terms & conditions.
3) Choose the state - Choose JHARKHAND
4) Type of Corporation - Select PSU — Choose CMPDI Ltd.
5) Select Payment Category- Select 'SALES ADVANCE' for advance payment
and 'SALES BILLS REALISATION' for payment
against bills.

For the purpose of billing, please provide your GST registration no. and copy of registration
certificate along-with the work order. Also, please provide following details for Billing
purposes.

1) Name of the Company:
2) Billing Address:
3) Shipping Address (if different from the Billing address)
4) Name of the Nodal Officer:
5) Address:
6) Email id:
7) Mobile no:
8) Landline no:
Contd...P/3



8.0

9.0

10.0

11.0

o

10

P/3

The bill amount is payable within 21 days after receipt of the bill except the initial advance to
paid by client.

FORCE MAJEURE

Neither of the parties hereto shall be considered in default in performance of the obligations
under the Agreement if such performance is prevented or delayed by events such as war
including civil war (whether declared or not), civil commotion, insurgency, hostilities,
revolution, riots, strikes, lock-out, conflagration, epidemics, accident, fire, flood, drought,
earthquake or because of any act of god or cause beyond the reasonable control of the party
affected or prevented by sufficient cause provided notice in writing is given within 15 (fifteen)
days of occurrence of Force Majeure within the shortest possible period by CMPDI to Client
and vice versa.

Soon after the cause of force majeure has been removed, the party, whose ability to perform
has been affected, shall notify the other party of such cessation and the actual delay occurred
with necessary evidence in support thereof. From the date of occurrence of a case of Force
Majeure, the obligation of the party affected shall be suspended during the continuance of any
inability so caused until the cause itself and inability resulting there from have been removed
and the agreed time of completion of the respective obligations under this agreement shall stand
extended by a period equal to the period of delay occasioned by such events.

Should one of the parties be prevented from fulfilling the obligations by a state of force majeure
lasting for a period of more than 1 (one) month, the two parties shall consult each other and
decide on the future execution of the Agreement.

In case of termination of work due to Force Majeure condition, Directorate of Geology &
Mining, Govt. of U.P. shall pay to CMPDI towards all works done and expenses committed
by CMPDI up to the date of happening of the Force Majeure event.

ARBITRATION/ SETTLEMENT OF DISPUTES

In the event of any dispute or difference relating to the interpretation and application of the
provisions of commercial contracts(s) between Central Public Sector Enterprises (CPSEs)/Port
Trusts inter se and also between CPSEs and Government Departments/Organizations(excluding
disputes concerning Railways, Income Tax, Customs & Excise Departments), such dispute or
difference shall be taken up by either party for resolution through AMRCD as mentioned in
DPE OM No. 4(1)/2013-DPE(GM)/FTS-1835 dated 22-05-2018

TERMINATION

Either party may terminate the agreement for breach by the other party of any term or condition
of this agreement should such breach continue for a period or more than 60 (sixty) clear days
provided that the non-defaulting party first delivers to the defaulting party written notice of
breach, stating particulars of the breach and requesting the defaulting party to remedy the same;
and the intention of the non-defaulting party to terminate this agreement for breach unless
remedied, provided that within such 60 (sixty) clear days after defaulting party receives such
notice, the defaulting party does not remedy such breach.

Upon termination of the Agreement, the Client shall make payment to CMPDI for services
satisfactorily performed and other reimbursable expenditures already incurred by CMPDI, prior
to the effective date of termination.

In the event of any dispute, the matter shall be referred to the arbitration as per the “Arbitration”
clause of this offer.

Termination of the Agreement shall not prejudice or affect the accrued rights or claims and
liabilities of the parties.

CONFIDENTIALITY

(A) Each party shall treat all information obtained from the other party pursuant to this
Letter of Award (LOA) as “Confidential Information”, except to the extent that such
information:

Contd...P/4
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i) Was publicly known prior to the date of the LOA or has become publicly
known after the date of LOA; or
i) Is required by law to be disclosed; or

iii) Is acquired from a third party having the right to disclose it to the relevant
person; or

iv) Independently acquired or developed by a party without the benefit or use of
any of the Confidential Information.

(B) The parties shall treat the “Confidential Information”, as confidential and shall not,
‘without prior written consent of the other Party, disclose, publish or communicate or
allow the disclosure, publication or communication of “Confidential Information™ or
any part of it to any person other than its consultants, advisors and employees needing
access to the “Confidential Information™ in the course of their duties as consultants,
advisors and employees.

(C)  Neither party shall use the “Confidential Information™ in any way for any purpose other
than the purpose for which it is meant. Either party shall also keep confidential the fact
that the “Confidential Information™ has been received by it.

(D) The parties hereby do undertake that its employees, advisors and consultants will not
take (or omit to take) any action which if taken (or not taken) by the Party would
constitute a breach of the obligations of the Party to the other Party under the LOA.

(E) In the event that a Party or any of its employees, officers, directors and advisor/
consultant / lenders are obliged to disclose any “Confidential Information” to any
Government Authority / Agency, Court / Tribunal or other judicial authorities, other
regulatory authorities including Stock Exchange Authorities as a result of court /
tribunal order or pursuant to Government action or under applicable laws, the recipient
shall immediately inform the other party. The Party or any of its employees, officers,
directors and advisor / consultant / lenders may disclose such “Confidential
Information” to the extent required by the relevant court / tribunal order or government
action or under applicable laws.

120 VALIDITY

This offer is a budgetary offer and not a quote. This offer is valid only for 90 days and restricted
to this Work of “Replenishment study of Yamuna, Khairawali, Badshahi Bag, Badkala, Gaisra
and Kaluwala of Saharanpur district of UP." only. It is based on the information provided and
it is prohibited to use this offer for any purpose other than to negotiate a contract with CMPDL
The Information is confidential and you must not distribute it to any third party, in whole or
part, or use this for any other purpose without the express written permission of CMPDI. Any
assumptions, opinions and estimates expressed in the Offer constitute CMPDI's Judgment as of
the date thereof and are subject to change without notice. CMPDI does not accept any liability
for any direct, consequential or other loss arising from reliance on the contents of this Offer.
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“We direct all the States/UTs to strictly follow the SSMG2016 read with EMGSM-2020 reinforced by
mechanism for preparation of DSRs (in terms of directions of this Tribunal dated 14.10.2020 in Pawan Kumar,
supra and 04.11.2020 in Rupesh Pethe, supra), Environment Management Plans, replenishment studies, mine
closure plans, grant of EC (in terms of direction dated 13.09.2018 in Satendra Pandey, supra), assessment and
recovery of compensation (as per discussion in Para 25), seizure and release of vehicles involved in illegal mining
(in terms of order dated 19.02.2020 in Mushtakeem, supra), other safeguards against violations, grievance
redressal, accountability of the designated officers and periodical review at higher levels. As already noted,
EMGSM-2020 contemplates extensive use of digital technology, including remote sensing.

Accordingly, we direct that replenishment study may now be got conducted by the State, in accordance
with the earlier orders of this 5 Tribunal within three months and further mining be allowed consistent with the
replenishment study. Till such study is carried out, mining may be suitably restricted. No mining be allowed
upstream of Hathnikund Barrage in villages Mayapur and Rehna unless permissibility of such mining is found to
be conducive to the environment and there is valid ground to ignore the opinion of the FRI.”
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State Level Environment Impact Assessment Authority, Uttar Pradesh

Directorate of Environment, U.P.
To, Vineet Khand-1, Gomii Nagar, Lucknow - 126 010
Shl'i D“pak Chaudhal’i Phone ;'JI-S!Z—BWS![. Fax : 91-522-2300 543

C-3, Hakeekat Nagar, Near Old Tax Sales Office, BB ORGSR O

Website : www.seiaaup.
Saharanpur, Behat, Saharanpur, U.P- 244701 s

Ref. Nn,3%L...ﬂawsslw59Mﬁ3mm Date: 4 (0 December, 2021

Sub: Environmental Clearance for Proposed Sand/Bajari/Boulder Mining at Gata No.-1, Village-
Barthakorsi, Tehsil- Behat ,District- Saharanpur, U.P, M/s Star Mines [Leased Area -36.00 Ha).

Dear 5ir,

Please refer to your application/fletter dated 26-10-2021 related to subject the subject as above.
The case was considered in SEIAA meeting held on 17-12-2021 in which SEIAA gone through the
letter of the project proponent dated 26.10.2021regarding minute correction in the issued EC no-
843/Parya/SEAC/5989-5653/2020 date 26-03-2021. SEIAA noted that there is typographical error in
the geo-coordinates i.e. along with longitude “N* (north) is written instead of “E* (East). Hence
SEIAA opined to correct the same in the issued EC.

Rest all the content of Environmental Clearance letter no. 843/Parya/SEAC/5989-5653/2018
date 26-03-2021 shall remain same.
;‘%

(Ajay Kumar Sharma)
Member Secretary, SEIAA

Copy, through email, for information and necessary action to —

1. The Principal Secretary, Department of Environment, Forest and Climate Change,
Government of Uttar Pradesh, Lucknow (email — soenvups@rediffmail.com)

2. Joint Secretary, Ministry of Environment, Farest and Climate Change, Government of India,
3rd Floor, Prithvi-Block, Indira Paryavaran Bhawan, Jor Bagh Road, New Delhi-110003 (email
—sudheer.ch@gov.in)

3. Deputy Director General of Forests (C), Integrated Regional Office, Ministry of Environment,
Forest and Climate Change, Kendriya Bhawan, 5th Floor, Sector “H", Aliganj, Lucknow —
226020 (email - rocz.lko-mef@nic.in)

4, Director, Geology & Mining, Uttar Pradesh, Khanij Bhawan 27/8, Raja Ram Mohan Rai Marg,
Lucknow-226001 (email - dgmupexp@gmail.com)

5. District Magistrate, Saharanpur, Uttar Pradesh.

6. Member Secretary, Uttar Pradesh Pollution Control Board, TC-12V, Paryavaran Bhawan,
Vibhuti Khand, Gomti Nagar, Lucknow-226010 (email — ms@uppcb.com)

7. Copy to Web Master for uploading on PARIVESH Portal.

8. Copy for Guard File. /

(Ajay Kumar Sharma)
Member Secretary, SEIAA
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M Gma” Yuraj Sharma <lawchambersofyuvrajsharma@gmail.com>

Service of ADDITIONAL AFFIDAVIT by R-8 in Pramod vs. State of Uttar Pradesh
Appeal No. 15 of 2021

1 message

Yuraj Sharma <lawchambersofyuvrajsharma@gmail.com> Sun, May 8, 2022 at 7:39 PM
To: sharma.ajit@gmail.com

To
Sh. Ajit Sharma

Please Find Attached the copy of Additional Affidavit on behalf of Respondent No. 8
(M/s Star Mines) in the captioned matter presently under adjudication before The
Hon'ble Principal Bench, NGT. Delivery of this email shall be deemed to be the
receipt of acknowledgment. A copy of this email is being filed as Proof Of Service
along with the Additional Affidavit.

Thank You
Yuvraj Sharma

Advocate
+91-560195889

ﬂ Additional Affidavit on behaf of respondent no.8.pdf
8659K
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